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April 27, 2005

Mr. Michael Murray

Anne Arundel County
Planning and Zoning

2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re:  Paul Griffith Property
MS 04-123

Dear Mr. Murray:

I have received the site plan and plat for the above-referenced subdivision request. The
applicant addressed the comments of my last letter dated December 8, 2004. I have
outlined my remaining comments below.

1. Prior to final recordation, the County must make a determination that the
reconfiguration of these existing, legal parcels is brought into conformance
insofar as possible. This is a requirement of the Code of Maryland Regulations
27.01.02.07 B (2) (a). While the applicant’s response is that it is accomplished,
the County must determine whether the creation of two new riparian lots, that
were otherwise not riparian, meet the insofar as possible standard.

. In addition, the proposed plan indicates a 20-foot wide use-in-common access
easement through nontidal wetlands to the shoreline, which did not exist prior to
this subdivision proposal. How does this meet the insofar as possible standard?

. The label, “expanded 100-foot Buffer” should be added to the plan in those areas
where it is applicable. For example, the area where the 25-foot nontidal wetland
buffer and the 100-foot Buffer coincide should include this label.
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4. The Critical Area Note and General Note #6 are inconsistent with regard to which
Critical Area designation applies to this site. It is our understanding this site is
entirely within the Resource Conservation Area (RCA). Please have the apphcant
verify and correct this item.

b

Thank you for the opportunity to comment. Please telephone me if you have any
questions at (410) 260-3478.

Sincerely,

Lisa A. Hoerger
Natural Resources Planner

cc: AA 777-04




Reliovt F Ehlich, Jr. # . Martin G. Madden

Govtior B R '.-r., Chairman
AT 1

Mirhael 8. Steele R yar Ren Serey
Lt Govesnor e Executive Director

STATE OF MARYLAND
CRITICAL AREA COMMISSION
CIIESAPEAKE AND ATLANTIC COASTAL BAYS
1804 West Street, Suite 100, Annapolis, Maryland 21401
(410) 260-3460 Fax: (410) 974-5338
www.dnr.state.md.us/criticalarea/

May 11, 2005

Mr. Michacl Murray

Anne Arundel County
Planning and Zoning

2664 Riva Road, MS 6301
Annapolis, Maryland 21401

Re: Paul Griffith Property - ADDENDUM
MS 04-123

Dcar Mr. Murray:

I'would like to provide additional comments on the above-referenced subdivision request. The
last comment letter from this office is dated April 27, 2005. Tt is that letter to which I would like
to add the following comments.

The location of the proposed dwellings on Lot 2 and Lot 3 will require a variance to permit a
driveway access thwough the Buffer. It seems the applicant has the burden to show this would be
the mininum variance necessary to allow resubdivision of the parcels. It appears the variance

conld be minimized if the driveway through the nontidal and tidal wetland buffers was only
scrving oe new lot,

Has the applicant considered alternative locations for one of the dwellings? It appears existing
parcel 2 has buildable arca that would not require any variances. Please have the applicant
indicate the reason for not sclecting the altemative buildin g arca on existing parcel 2.

Thauk you for the opport unity to comment., Please telephone me if you have any questions at
(410) 260-3478.

Sincerely,

)
e

e G, o Q(a&('f o
Lisa A. Hocrger

Natueal Resources Planner

ce AATT7-04
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May 24, 2005

Rob Konowal

Anne Arundel County

Office of Planning and Zoning
2664 Riva Road

Annapolis, Maryland 21401

Re: Variance 2005-0086-V Paul and Kimberly Griffith

Dear Mr. Konowal:

Thank you for providing information on the above referenced variance. The applicant is
requesting a variance to permit a right-of-way with less Buffer than required. The property
consists of three grandfathered parcels totaling 11.125 acres and is designated a Resource
Conservation Area (RCA). Parcel 1 is currently developed with a single-family dwelling and
detached garage. Parcel 2 and Parcel 3 are currently undeveloped.

Based on the information provided, we have the following comments regarding the development
proposal and variance request.

1) As shown on the site plan, Parcel 3 consists entirely of nontidal wetlands and Parcel 2 has
only a small upland area outside the 25-foot nontidal wetland buffer. Parcel 1 is constrained
by the Buffer, which is expanded for contiguous and extensive nontidal wetlands. We note
that the expanded Buffer is not identified on the site plan. The applicant should fully identify
the extent of the Buffer on all three parcels/lots on a revised site plan.

Commission staff provided comments on the proposed resubdivision of Parcel 1, Parcel 2,
and Parcel 3 to create three new lots in the RCA (refer to attached letters). The resubdivision
plan would create two new riparian lots (Lot 2 and Lot 3) where only one exists now (Parcel
1). The subdivision plan also includes a joint access easement along the shared property
boundary of Lot 2 and Lot 3 (refer to attached copy of subdivision plan); the joint access
easement is not shown on site plan provided with the variance application. Information
provided to this office by the applicant’s consultant on May 24, 2005 indicates that
development of Parcel 1 and Parcel 2 as currently configured would result in greater
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Rob Konowal

Variance 2005-0086-V Paul and Kimberly Griffith
May 24, 2005

Page 2

disturbance to nontidal wetlands and their buffers than the disturbance necessary to develop
the lots proposed as part of the resubdivision (refer to attachments).

3) The applicant proposes to construct a 16-foot wide shared driveway access from Deale Beach
Road to provide access to Lot 1, Lot 2 and Lot 3. Although it appears that the driveway
access has been located to minimize disturbance to the Buffer and nontidal wetlands on the
site, this office concurs with the recommendation of County staff that the driveway should be
reduced to a width of 10 feet and the turn—around area should be eliminated. These changes
will help to minimize the overall Buffer disturbance, which as proposed would be 10, 140
square feet (refer to attached plans provided by the consultant).

4) As stated in the Critical Area Report, the applicant proposes 8,650 square feet or 33.6 percent
clearing to develop Lot 1. To comply with the 15 percent afforestation requirement in a
RCA, 20,351 square feet must be planted on Lot 1 (Anne Arundel county Zoning Ordinance
Article 28 §1A-105). All clearing on Lot 1 must be mitigated at a ratio of 3:1 or by payment
of a fee for clearing in excess of 30 percent (Anne Arundel County Zoning Ordinance Article
28 §1A-104(c)).

5) Mitigation for development of Lot 2 and Lot 3, at a ratio of 3:1 for disturbance within the
Buffer and 1:1 for disturbance outside the Buffer, should be provided. Plantings should be
accommodated on the site to the extent possible and be compatible with existing vegetation
in the adjacent nontidal wetland buffer.

6) Asindicated on the site plans, stormwater from the driveway access will be conveyed in a
grass channel (adjacent to the driveway) within the 25-foot nontidal wetland buffer to an
existing culvert and outfall on Deal Beach Road.

7) The applicant must secure authorization from the Department of the Environment for impacts
to nontidal wetlands and their buffers associated with the proposed driveway access.

Thank you for the opportunity to provide comments. Please include this letter in your file and
submit it as part of the record for this variance. Also, please notify the Commission in writing of
the decision made in this case.
Sincerely,

{
Julie V. LaBranche
Natural Resource Planner

cc: Tim Brenza (Messick and Associates)

AA 286-05 Griffith
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June 23, 2006

Mr. Rob Konowal

Anne Arundel County

Office of Planning and Code Enforcement
2664 Riva Road

Annapolis, Maryland 21404

Re:  2006-192V; 5905 Deale Beach Road
Griffith

Dear Mr. Konowal:

Thank you for providing information on the above referenced variance. The applicant is requesting a
variance to allow an extension in time for the implementation and completion of a variance previously
approved on May 26, 2005. The applicant had previously received a variance to permit a right-of-way
with less Buffer than required. The property consists of three grandfathered parcels totaling 11.125
acres and is designated a Resource Conservation Area (RCA). Parcel 1 is currently developed with a
single-family dwelling and detached garage. Parcel 2 and Parcel 3 are currently undeveloped.

Provided the variance extension is subject to the same conditions, we do not oppose this variance.

Thank you for the opportunity to provide comments. Please include this letter in your file and submit it
as part of the record for this variance. Also, please notify the Commission in writing of the decision
made in this case.

Sincerely,

K it Sthwadd

Kate Schmidt

Natural Resource Planner
cc: AA286-05
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Office of Planning and Zoning
Zoning Division

INTER-OFFICE CORRESPONDENCE

DATE: May 20, 2005

TO: Rob Konowal, Zoning Division

FROM: Kathleen Shatt, Planner 111, Sout@/
ViA: Kelly KrinelzPlanning Administrator, \South Team

SUBJECT:  2005-0086-V Paul & Kimberly Griffith

The above referenced variance to permit a right-of-way with less buffer than required has
been reviewed.

The subject property is currently under subdivision review by this Office. The applicants
seek to revise the property lincs of three legal parcels, which were created in 1949, 1947
and 1945 prior to the cnactment of the subdivision and zoning regulations. The property
15 located on a point on Carr’s Creek, so it is surrounded by tidal waters on two sides.
Whilc the entire site contains 11.4313 acres of property, the sitc is severely constrained
by the existing extensive non-tidal wetlands and required non-tidal wetland buffer and the
100-foot buffer to the Carr’s Creek. Existing parcel three is completely located in non-
tidal wetlands; and a vast majority of existing parcel two is located in the non-tidal
wetlands. Without the subdivision and the relocated lot lines, existing parcel three is not
developable due to the existing wetlands and lack of access. Existing parcel two would be
difficult to develop because its of its extensive wetlands and access issucs since the only
access available to existing parcel two is on a steep curve that has limited site distance.

The subdivision plan under review will not create any new lots; it will simply reconfigure
the cxisting three legal parcels into threc viable building lots, one of which is already
developed with a single family house.

The only variance required is for the disturbance of a wetland and buffer to provide
access and public scwage to the developable portion of the site. This Office respectfully

82
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disagrees with the Critical Area Commission that the applicants could utilize the
alternative building area on existing Parccl 2, since the only access to that portion of the
site is on a steep curve along Deale Beach Road, which would be dangerous due to the
limited site distance available,

This Office would recommend approval of the requested variance with several
conditions.

First, the existing site plan does not show any frontage for proposed Lot 3. The lot line
between Lot 2 and Lot 3 should be revised to provide frontage along Deale Beach Road.
This area would not able to be used for access because it would necessitate a greater
disturbance to the existing wetlands than what is proposed. (see attached red-line copy of
the sitc plan).

Second, the driveway serving proposed Lots 2 and 3 could be reduced in size to minimize
the impacts. This Office would recommend that the driveway be reduced from 16° wide
to 10” wide within the required 40° access easement. This would minimize disturbance to
the wetland and wetland buffer. Further, if the driveway is reduced to 10’ wide, the
impact to provide access to two lots will not be any greater than the impact to provide
access to one lot.

Third, the T-turnaround should be eliminated. There is no requirement for a T-
turnaround to service only two lots. While the T-turnaround does not impact the wetland

or its buffer, its elimination will further reduce the amount of impervious surface within
the Critical Area.

Finally, a Private Road Maintenance Agreements will need to be cstablished for the
private access easement for Lots 1 — 3. There will need to one agreement for the first leg
of the driveway that will provide access for Lots 1 ~ 3 and a second agreement for the
remainder of the driveway that will provide access for Lots 2 and 3.

"Recycled Paper”

WW Bacounty.ory
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS

CASE NUMBER 2006-0192-V

IN RE: PAUL AND KIMBERLY GRIFFITH

SEVENTH ASSESSMENT DISTRICT

DATE HEARD: JULY 18, 2006

ORDERED BY: STEPHEN M. LeGENDRE, ADMINISTRATIVE HEARING OFFICER

PLANNER: LORI RHODES | y /? N
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JUL 2 4 2006 !
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CRITICAL AREA COMMISSION
Chesapeake & Atlantic Coastal Bays

DATE FILED: JULY ﬁ , 2006



PLEADINGS

Paul and Kimberly Griffith, the applicants, seek a variance (2006-0192-V)
to extend the time to implement and complete a previously approved variance on
property located along the north side of Deale Beach Road, north of Flood

Avenue, Deale.

PUBLIC NOTIFICATION

The case was advertised in accordance with the County Code. The file

contains the certification of mailing to community associations and interested

persons. Each person designated in the application as owning land that is located
within 175 feet of the property was notified by mail, sent to the address furnished
with the application. Timothy Brenza, the applicants’ landscape architect, testified
that the property was posted on June 29, 2006. I find and conclude that the

requirements of public notice have been satisfied.

FINDINGS AND CONCLUSIONS

This case concemé the same property the subject of a decision by this office
in Case No. 2005-0086-V (June 10, 2005). The prior Order conditionally
approved a variance to permit a right-of-way with disturbance to tidal and non-
tidal wetlands buffers. At the time of the approval, Anne Arundel County Code,

Article 28, Section 11-102.2 provided that a variance is void unless a permit




conforming to the plans is obtained within one year and construction is completed
within two years.! The present request is a timely application for an extension.

Lori Rhodes, a planner with the Office of Planning and Zoning, testified
that the release of the grading permit is pending approval of an amended record
plat. The applicants were delayed by thé complexities of the project. The Corps
of Engineers has issued a “favorable decision letter” for the wetlands disturbance.
The request is unobjectionable to the reviewing agencies. By way of conclusion,
Ms. Rhodes supported the application.

Mr. Brenza testified that the plat was signed on July 17, 2006. He
confirmed that the application and conditions are unchanged. Mr. Griffith
indicated that the duration of the project reflects the effort to minimize the
environmental impacts. There was no other testimony.

Upon review of the facts and circumstances, I find and conclude that the
applicants are entitled to relief from the code. In this regard, I adopt the findings
and conclusions of the prior Order. The applicants have justified the delay and

there is no indication that anything has changed. The approval retains the same

conditions appended to the prior Order.

! Bill No. 4-05 revised, restated and recodified the zoning Code effective May 12, 2005. Under Article 18,
Section 18-16-405 (a), an applicant now has 18 months to obtain the permit, with completion in accordance
with the permit. (Section 18-2-101 (b) limited the applicability of Bill No. 4-05 to applications for
variances filed after April 4, 2005. The prior application was filed on March 2, 2005.)




ORDER

PURSUANT to the application of Paul and Kimberly Griffith, petitioning
for a variance to extend the time for implementation and completion of a
previously approved variance; and

PURSUANT to the advertising, posting of the property, and public hearing
and in accordance with the provisions of law, it 1s this ﬁ_’&ay of July, 2006,

ORDERED, by the Administrative Hearing Officer of Anne Arundel
County, that the applicants are hereby granted a time extension until January 20,
2008 to obtain the permit with completion in accordance with the permit.

The foregoing approval is subject to the following conditions:

1. The applicants shall provide mitigation for development of Lots 2 and 3 ata
ratio of 3:1 for disturbance in the buffer and 1:1 for disturbance outside the
buffer with plantings on-site to th.e extent practicable.

. Reforestation for cléaring may be used to satisfy the minimum 15 percent
afforestation requirement for Lot 1.
. The applicants shall obtain authorization from MDE for impacts to nontidal

wetlands and their buffers.

Stepherl M. LeGendre
Administrative Hearing Officer




NOTICE TO APPLICANT

Within thirty days from the date of this Decision, any person, firm,
corporation, or governmental agency having an interest therein and aggrieved
thereby may file a Notice of Appeal with the County Board of Appeals.

If this case is not appealed, exhibits must be claimed within 60 days of the
date of this Order, otherwise that will be discarded.
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PLEADINGS
Paul and Kunberly Griffith, the applicants, seek a variance (2005-0086-V)
to permit a right-of-way with less buffer than required on property located along

the east side of Deale Beach Road, north of IFlood Avenue, Deale.

PUBLIC NOTIFICATION

The case was advertised in accordance with the County Code. The file
contains the certification of mailing to community associations and interested
persons. Each person designated in the application as owning land that is located
within 175 feet of the property was notified by mail, sent to the address furnished
with the application. Timothy Brenza, the applicants’ landsc.pe architect, testified
that the property was posted on May 11, 2005. I find and conclude that the

requirements of public notice have been satisfied.

FINDINGS AND CONCLUSIONS

The applicants own a single-family residence with a street address of 5905
Deale Beach Road, also known identified on Tax Map 74, Block 20, Parcel 202
(Lots 1,2 and 3). The property compriscs ' | .43 acres and is split zoned R-2
residential, R-5 residential and OS Open Space Districts with a Chesapeake Bay
Critical Area designation as Resource Conservation Area (RCA). Thisisa

~ waterfront lot on Carrs Creek. The request is to resubdivide the property into




three new lots in order to suppoit o new homes. An extension of the existing
driveway to serve the proposed homes disturbs tidal and nontidal wetlands.

Anne Arundel County Code, Article 28, Section 1.\ -1 04(a)(1) establishes a
minimum 100-foot buffer from tida! wetlands. There is also a 25-foot buffer
surrounding nontidal wetlands. Accordingly, the proposal requires a variance to
disturb the buffers to tidal and nontidal wetlands.

Robert Konowal, a planner with the Office of Planning and Zoning,
testified that the property is substantially impacted by wetlands. The
redevelopment proposal locates the future dwellings outside the wetlands buffers.
An existing cemetery precludes accessing the two new homes without buffer
disturbances. The witness summarized the agency comments. The County’s
Development Division and the County’s Critical Area Commission recommended
reductions in the new paving. The Commission also requested mitigation and
afforestation.' By way of conclusion, Mr. Konowal offercd support for the
application.

Eric See, an environmental consultant to the applicants, testified that
developing two new homes based on the existing lot configuration would disturb
double the amount of wetlands as compared to the proposal. He confirmed that
the applicants require authorization from the Maryland Department of the

Environment (MDL) for impacts to nontidal wetlands and their buffers.

! The record was left open for clarification of the agency comments. Mr. Brenza provided a revised site
plan dated June 6, 2005 reflecting changes accepted by the County and the Commission,




Mr. Brenza testified that the property comprises thr-e legal parcels created
under individual deeds from the 1940°s. The witness indicated that the
reconfiguration makes maximum use of the available uplands.?

Upon review of the facts and circumstances, 1 [ind and conclude that the
applicants are entitled to relief from the code. For this Critical Area property, due
to the cxtent of the wetlands, a strict implementation of the program would resuit
in an unwarranted hardship. To literally interpret the progiam would forestall the
construction of two homes on legal parcels, a right commonly enjoyed by other
propertics in similar areas in the Critical Area. Conversely, the granting of the

variance will not confer any special privilege that the progran typically denies.

There is no indication that the rcquest results from the actions of the applicants or
from land usc on neighboring property. Finally, with conditions, the granting of
the variance will not adversely impact Critical Area resources and will harmonize
with the general spirit and intent of the program. I further find that the revised site
plan represents the minimum relief. There is nothing to indicate that the granting
of the variance will alter the cssential character of the neighborhood, substantially
impair the appropriate use or development of adjacent property, or cause a
detriment to the public welfare. The approval is subjoct to the conditions in the

Order.

2 The revisions to the site plan are summarized 111 Mr. Brenza's letter dated June 2, 2005 (Attachment A).




ORDER
PURSUANT to the application of Paul and Kimberly Griffith, petitioning
for a variance to permit a right-of vway with less buffer than required; and
PURSUANT to the advertising, posting of the property, and public hearing
and in accordance with the provisions of law, it is this _{D “an of June, 2005,
ORDERED, by the Administrative Hearing Officer of Anne Arundel

County, that the applicants are hereby granted a variance to permit a right-of-way

with disturbance to tidal and nontidal wetlands buffer in accordance with the

revised site plan dated June 6, ;2003.

The foregoing approval is subject to the foliowing conditions:

1. The applicants shall providc mitigation for development of Lots 2 and 3 at a
ratio of 3:1 for disturbance in the buffer and 1:1 for disturbance outside the
buffer with plantings on-site to the extent practicable.

2. Reforestation for clearing may be used to satisfy the minimum 15 percent
aftorestation requirement for Lot 1.

3. The applicants shall obtain authorization from MDE for impacts to nontidal

wetlands and their buffers.

Q\)/:' i C‘AL ba/y\Q/LM
Stephen M. LeGendre
Administrative Hearing Officer




NOTICE TO APPLICANT

Within thirty days from the date of this Deccision, any person, firm,
corporation, or governmental agency having an intercst therein and aggrieved
thereby may file a Noticc of Appeal with the County Board of Appeals.

Further Section 11-102.2 of the Anne Arundel County Code states:

A variance granted under the provision ol this Article shall become void
unless a building permit conforming to the plans for which the variance was
granted is obtained within one year of the grant and construction is completed
within two years of the grant.

[f this case is not appealed, exhibits must be elaimed within 60 days of the
date of this Order, otherwise that will be discarded.
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June 2, 2005 - . . P AR

Mr. Stephen M. Legendre .\-Iesls\ufk e '?bsoc‘ﬁt{‘e? JN
Administrative Hearing Officer T

AACo. Oftice of Administrative Hearings \ . 3o =3
44 Calvert St. 1 e
Annapolis, Maryland 21401 RE: Paul and Kimberly Griffith Variance

Variance # 2005-86-V
Dear Mr. Legendre:

In response to questions raised at the variance hearing May 26, 2005, { et with the
Office of Planning and Zoning/Development Division (Kathy Shatt) and the Chesapeake Bay
Critical Area Commission (Ms. Julic LaBranche) and clarificd the following issues related to the
above referenced variance.

First, Ms Schatt confirmed the proposed 40" use in common access easement shown
meets the requirements for lot frontage and access in accordance with Article 28, Scction 10-102
(applicable prior to 4/4/05). No changes are required to the lot configuration or access as shown.
In response to staft comments presented at the variance hearing, T have reduced the driveway
width from 16’ to 10° from the intersection with the existing driveway to proposed lots 2 & 3 and
rcmoved the “T-Turnaround” as shown on the orizinal site plan.

Second, T met with Ms Julie LaBranche and confirmed the location of the Critical Arca
Expanded Butter and the reforestation requirements for the project. The location of the
expanded buffer and reforestation calculation has been added to the site plan. Ms LaBranche
confirmed the Commission’s policy that the 15% afforestation requirement applies to the
reconfigured lot areas and the reforestation required for the proposed clearing may be used to
satisfy the 15% afforestation requirenient.

The revised variance site plan (dated 5/2/05, attached) reflects the above refcrenced
changes requested by staff at our variance hearing May 26, 2005. No other changes to the site
plan were required. I'have presented this letter to Ms. Shatt and Ms LaBranche and they have
signed below indicating their approval of the rcvision. Please feel free to contact our office
should you have any questions concemning this subntittal
Sincerely,

MESSICK GROUP, INC.
T/AMESSICK & ASSOCIATES

ﬁ
Ms. Kathy Shatt, AACo. P & Z Developfﬁde_tit:tk{,"j*{i;: _T@_Ct_gm

j i i,
Ms Julie LaBranche, Chesapeahe Bay Critical Area Commission: _Q(_,L{{E d 7%@4&!&

Cc: Paul Griffith, Anthony Christhilf, Robert Konowal
2120 Renard Court, Annapolis, Maryland 21401
(410) 266-3212 » FAX (410) 266-3502
Licensed
Delaware » Maryland o Pennsylvania » Virginin « West Virginia
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